
RESOLUTION NO. 1351

A RESOLUTION ACCEPTING OREGON DEPARTMENT OF TRANSPORTATION
SURPLUS PROPERTY FOR THE CONSTRUCTION OF THE BOECKMAN WELL,

ALSO KNOWN AS MUNICIPAL WELL NO.8.

WHEREAS, the City of Wilsonville, in June of 1996, adopted the 1996-97 fiscal year
budget; and

WHEREAS, the approved City budget Capital Projects Fund for 1996-97 includes
appropriation for acquisition, design and construction of a new well; and

WHEREAS, on March 12, 1996, the Oregon Department of Transportation (ODOT)
solicited letters of interest from political subdivisions regarding surplus property at Boeckman
and Boones Ferry Roads; and

WHEREAS, the City of Wilsonville subsequently expressed interest in possible
acquisition of the surplus real property; and

WHEREAS, aDaT provided a permit of entry for City test well drilling and the results
of such drilling were favorable; and

WHEREAS, ODOr and the City have completed ODOr surplus procedures and
executed appropriate documentation.

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS:

1. The real property deed, a copy of which is marked Exhibit 1 attached hereto and
incorporated herein, is hereby accepted by the City ofWilsonville.
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ADOPTED by the City Council ofthe City of Wilsonville at a regulat' tneeting thereof
this 23rd day ofJanuary, 1997, and filed with t~WilsonvilleCi corder this same date.

CHARLOTTE LEHAN, Mayor

ATTEST:

~~ c: ~6....--------'
Sandra C. King, C.M.C., Cit)l(iecorder

SUMMARY OF VOTES:

Mayor Lehan Yes

Councilor MacDonald Yes

Councilor Helser Yes

Councilor Luper Yes

Councilor Barton Yes
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DEED

The STATE OF OREGON. by and thrCIligh its DEPARTMENT OF TRANSPORTAl10N, Grantor, fer the true and

aetU~1 consideration of $99,000.00 does QQOvey unto the CI'iY OF WlLSOMVJLLE, a municlpaJ corporatIon. Grantee, the

following described pmperty:

A parcel of land lYing in Lot 4, eoBERG, Clackamas Coun~, Oregon and being that prQpertV
described in that deed to the state of oregon, by and through its State Highway COlT1m~lcn. recorded
March 4. 1953 in Sock 466, Page 188 of Clackamas COl.lnty Recore! of Deeds, containing 43,080 sql.Rlre
feet, more or less.

This conveyanCB is made 3/1d delivered upon the follawing ~Ii:lSS conditions, reservat!o\1S, qnd restricticl'lS:

1; St.lbject to special assessments, existing restrictiQns, reservations and easements. if any.

2. That the above described lillnd shall ne...er be Used for tile placing or maintenan~ o~ any aewertising sign, display,
or device, except such sigl'l, display, or device used to advertise the adJ'vlties an said land, or the lease or sale of sald land or
any portian thereof. In the event of violation of this condition, Grantl:lr liiha. hitVe the right, Ihraugh its authorimd officers,
agents, or employees to enter upon said land and remove, destroy, or obUlerate any unauthorized sign. display, or device.
without liability for Qamage or injury thereto, and l:l:l recover the cost 01 suck removal, destruction or obllceration from the owner

. of saId land.

3. That no junk, scrap, junked motor vehIcles, or parts thel"eQf. debris, trash, waste, Qr ather such rnaterlals shall be
placed on said land fer whatelver purpose in any manner so as to be Visible tram a state highWilly, provided 1hat such items as
listed above can othelWise be placed an said land Without vialating any apPllQble law, ordinance, or regulatiOt\. In the event
of violation of this cClndition. Grantor shaU have the righ~ through its authorized officers, agents. or emplClyees, to enter upon
said land and remove or destroy any unauthari%ed junk, scrap, ar other materlal mentioned above and I'!l(:(lver the cost of
sUch removal or destruction from tht:l owner atsaid land.

4. That th:s propertY shall not be used for the operation of any garbage dump or sanitary land fill. If such use is made
of the property, Grantor may, at its election. enter upon said land and restore it tc the ccnditign Ihat existed Flnor to said use
fer garbage QLlmp or sanitary land fill purposes and I'8cover the cost thereof from the owner of said Janel.
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S. That fhis amveyance is made upon the further condition, which shall constitute a covenal'lt l'f,lnning with the 1arKt,
that Grantor shall not at any time became liaOle fa Grantee and grantee's heirs. successors and assigns in Interest. for
damages tc the land he~n described or any bullcllngs. strudUre.s, impravements. or property of any kind or character naw or
hereafter located upon said land or for any injuries 10 any OWf\Sr, occupan~ Qr any person in or uppn said land or ftJr any
interference with the use and enjoyment of saId land or for dama!iles wt:llch exl:ept for this covenant might cans1i1Uta a
nuisance caused direetty or indirectly by noise or air poRLltant emi5Slons from aanspcrtatioll vehicles using the highway or
transportation facility adjacent to said land. Any reference in this CQvenant to the highway or transportation facility' adjacent to
said land refers to Uta highway or transportation facility as it now exists and also as It wi. exist With fuhue improvements.
Grantee and grant~'s hell'S. SLlCCeSSDI'$ and assigns cevenant not tel sue GfBt\tDr for any said injuries or damages.

It is understood lhar the conditions. reseIVatians, J'e$trlc:tions. and covenants herein set out have been considered In
determining the amount of cansiderc'oltiol" of this c:orweyance.

The rights and remedies nereln reserved or provided shaB net be exclusive and shall not be In derogation ofany other
right or remedy which GrantClr may nalle. The concfrtions and reatrlctlans hereirl contained Shall run with said land and shalf
forever bind Grantee and grantee's heirs. SUCCBSSalS and assigns. Where any action is taleel1 to enforce the abo\Ie
r.:n.enggned c;QD.dWcO$ aDd oostrir;tjgns Grantor shau opt be lijjlble fc[ any ~SF!aE'i1 Sill' =QV8I8oo 88 18 SAs as'. P¢iQOiIfliI
propel'ly. Where legal proceedings are c:ommencecl by Granter to enforce the foregoing candltlons and restrictions or for the
recovery at the aforementioned removal or destruction costs. the successful party sl'lall PIS! entilJed to reasonable attorney fees
and court c:csts.

In construing this deed, where the c;ontExt so requires, the singular includes the plural and all grammatical chang8s
shall be made sa that this deed shall apply equally to c:orpcrations and tel individuals. •

THIS INSTRUMeNT WD.L NOT ALLOW USE OF 11iE PROPERlY DeSCRIBED IN THIS INSTRUMENl' IN
VIOlATION OF APPLICABLE LAND use LAWS AND "REGULATIONS. BEFORE SIGN,NG OR ACCEPTING nus
INS'TRUMENT, THE PERSON ACQUIRING FEE Tm.E TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIAn: CITY OR COUNTY PLANNING DfPAR11IIENl 10 VERIFY APPROVED USES AND TO DETERMINE
ANY UM'rrs ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.9iJO.

Dated this I 0 '!!... day af :;];:eCRAM be.c .19..=ue,

STAiEof OREGON. County at Malicn •.

~_l d-,- I Q .19~ P9T'SQnally appeared Oeolinda G. JO"~. who being swom, stated that she is the
Right of way Manager for the State at Oregon. Department Clf Transpol"tlfion, and that this dal::Ument was voluntarily signed
on behalf of the state of Oregon by authority defegated mher. Before me: .

QL~~st
Notary public for Oregon ,..-, I 0 Q7
My Co\TIrnis9ion exPires _. ~ - _ - J

12.-9-96
Page 2. - Deed
aeV

STATE OF OREGON 86-092288
CLACKAMAS COUNTY
~ecolved and placed In the publjn=
Tecards 01 C\aok~m08 count~

~CEIPT' AND FEE: _6811 SU1. BIa
DATE ~ND Tlt£:1 Z117/96 1:1:46 AM
JOHN KAUFFMAN, COUNTY CLERK


